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The PRESIDENT took the Chair at
3.0 p.m,, and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, By-laws
nnder the Metropolitan Water Supply,
Sewerage. and Drainage Act. 2, By-law
No. 63 under the Government Railways
Act,

QUESTION-—SAVINGS BANK, STATE
AND COMMONWEALTH,

Hon. M. 1. MOSS (without notice)
asked the Colonial Secretary: Is it
the inlention of the Government to

take immediate steps to remove the Sav-
ings Bank business now transacted for it
by the Commonwealih Government to
some State department ¥ I asked the
question on the 30th November, 1911, and
the Colonial Secretary replied, “The gues-
tion is under consideration.’””? Can the
Colonial Secretary tell me now whether
the question has yet been considered and
with what result ?

The COLONIAT SECRETARY : Ne-
gotiations to the present stage have been
vigorously earried on and it is expected
thar finality will be reached within a week
or two,

Hon. M. .. MOS8 : T think the Min-
ister must have his tongue in his cheek
when lie says that,

QUESTION—NORSEMAN-ESPER-
ANCE LANDS.
Hen. J. W. KIRWAN (without notice}
asked the Colonial Secretary: Will he
lay on the Table the reports that have
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been received from expert officers vegard-
ing the quality of the land and also the
water supply in the Norseman-Esperance
distriet?

The COLONIAL SECRETARY : I
shall have much pleasure in placing the
papers on the Table on Tunesday.

QUESTION—STATE STEAMSHIP
‘T'WESTERN AUSTRALIA.”

Hon, J. D, CONNOLLY asked the (ol-
onial Seeretary: What is the date on
which the Government s.s. “Western Aus-
trahia’ sailed from FEngland, and what
was the date of bher arrival at Fremantle?

The COLONIAL SECRETARY

re-

plied: Sailed from Cardiff on 20th Sep-
tember: arrived at Fremantle on 3rd
November.

RETURN—STATE MEAT SALES.
Hon. Sir B, H. WITTENOOM (North)
moved—

That a return be laid on the Table
setting out a profit and loss account
showing the profit of £560 on the
operations of the Government on the
sale of catile on the hoof, and subse-
quently at a meat stall up te the 5th
October, as staled by the Hon, the Pre-
mier in his Financial Statement,

He said: It is very satisfactory to us all
to know that a profit has been made on
this transaction, although it was one of
those unauthorised expenditures that, per-
haps, should not have taken place with-
out the consenl of Parliameni. However,
Governments are there to exercise their
diseretion 1 any direction; and as the
Government theught fit to go in for this
enierprise, it iz satisfactory to know that
it is 3 remunerative one; bul al the same
time it wounld he very interesting to find
out how the aecount has been made up.
I have no deubt it has heen made up
quite correctly, but T have been asked a
great many queslions outside as to the
hasis on whteh this profit has heen arrived
at. Therefore, I hope the House will
support me in asking that this return be
laid on the Tahle and that the Government
will take steps to have it brought down.
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Hon. H. P. COLEBATCH (East): I
second the motion,
Question put and passed.

PAPERS—DINNINUP SCHOOL.

On motion by Hon. R. D. McKENZIE
{North-East) ordered: That all papers in
connection with the proposed removal of
the Dinninup school buildings be laid on
the Table.

BILL—MUNICIPAL CORPORATIONS
ACT AMENDMENT.
Read a third time and returned to the
Legislative Assembly with an amend-
ment.

BILL—INDUSTRIATL. ARBITRATION.
Message as to Conference.

Order of the Day read for the con-
sideration in Committee of the following
Message:—

The Legislative Assembly acquaints
the Legislative Couneil that there is a
difficulty in the way of the considera-
tion by the Legislative Assembly of
Message No. 38 from the Legislative
Couneil, in which a request is preszed.
The Legislative Assembly requests a
Conference with the Legislative Council
or further consideration of the Message
transmitted to the Legislative Assembly
with a view to removing the diffienlty
in the way of the Legislative Assembly
considering the said Message. Shonld
the Conference be agreed to hy the
Legislative Council, the Legislative
Assembly will be represented at such
Conference by three members.

Hon. W. KINGSMILYL (Metropolitan) :
Mr. President, before you Jeave the Chair,
I should like to take this opportunity of
asking yonr ruling as to whether this
Message is in order and can be considered
in Committee. I do so for the guidance
of myself when presently, as Chairman
of Committees, if you rule the Message is
in order, I go into the Chair, and not only
for that but in order that we may be
sure that the rights and privileges of this
House are being adequately maintained
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and adequately reeognised by another
place. I do not wish to unnecessarily
labour the point of order upon which I
wish you to rule, but I simply wish to
wake a brief explanation of the point.
The Message to whieh this Message No.
54 is an alleged answer was a Dessage
with regacd to certain amendments on the
Arbitration Bill, all of which the Legis-
lative Assembly had vefused to make as
requested by this Chamber.

Hou. J. K, Dodd (Houorary Minister) :
“All of which”?

Hon. W. KINGSMILL: The Legislative
Assembly refuserl to make all that we con-
sidered.

Hon. M. L. Moss: They agreed to the
cuiting cut of the grading elauses.

Hon. W. KINGSMILL: We considere |
only the amendmeuts which the Legisla-
tive Assembly refused to make; that is
all; and the resnlt of onr deliberations
was contnined in a Message pointing ont
that we agreed to press certain amend-
ments, not to press olthers, fo agree to
certain of their modifications and not to
agree to others. The Message now received
from the Assembly runs in a form which
threatens i become stereotyped in this
class of Bill—

The Legislative Assembly aeauaints
the Legislative Council that there is a
diffienlty in the avay of the considera-
tion by the Legislative Assembly of
Message No. 38 from the Couneil in
which a repuest is pressed.

Then it goes on—

The Legislative Assembly requests a
conference with the Legislative Couneil
or further consideration of the Message
transmitted to the Legislative Assembly
with a view to removing the diffienlty
in the way of the Legislative Assembly
considering the said Message.

Now, the point of order which I make, and
which I wish to have vour ruling on, is
whether we are justified in considering a
request for a conference, not on the Arbi-
tration Bill with which these proceedings
deal, but on a matter of either constitu-
tional law or interpretation of the Stand-
ing Orders. I think everyone in the
House is desirous of a conferenee on this
measute and expeected that the Legislative
Assembly would have asked for one, as
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they certainly might bave done without
any loss of dignity and without any loss
of siatus, not on the Standing Orders, not
on constitutional law, but on the Arbitra-
tion Bill. But what do we find? We
find that apparently the Arbitration Bill
is the last thing of all and that, because
apparenily their Standing Orders have
not been brought mp to date in the same
manner as ours—that is the sole veason
for the difficulty existing—a conference
18 to be called, not to eonsider the Arbi-
tration Bill, but to consider the state of
their Standing Orders, I wish to know
if in your opinion the Message is in order.
The PRESIDENT: In my opinion we
must assume that a conference on the
Arbitration Bill is iotended from the
mention of a conference. Were considera-
tion of the Standing Orders in guestion
that could be obtnined by a meeting of
the Joint Standing Orders Commiitee.

In Committee.

Hon, W. Kingsmill in the Chair.
The COLONIAL SECRETARY
moved—

That a Message be sent to the Legis-
lative Assembly acquainting them that
assuming Message No. 54 is to be read
as a regues! from the Legislative As-
sembly for a conference on the Indus-
trial Arbitration Bill, the Legislative
Council are willing to agree to such
eonference and that the How. J. E.
Dodd, the Hon. M. L. Moss, and the
Hon. Sir E. H. Willenoom be ap-
pointed managers for the Council and
that the President’s room be appoinied
the place, and that 5 p.m., on Tuesday,
3rd December, be the time to receive
the managers of the Assembly.

Hon. 1. E. DODD seconded the motion.

Hon. M. I, MOS8: It would be beller
if some other member than himself were
appointed to represent the Couneil on this
conference. He acted last session very
unsnceessfully as a manager on hehalf of
the Council and if the Honorary Minister
were accompanied. he was going to say by
two others than Sir Fdward Witienoom
and himself, but he would speak only for
himself. he thonght it would be much
betier. With regard to the measure in
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vespect of which a point of order had
been raised by the Chairman and a ruling
given by the President, the President said,
in effect, that a conference had been asked
fur and practically the conference would
be granted. He was not going to dispute
Ihat ruling, but the ordinary method of
asking for a conference had certainly not
heen adopled in this case. The prineiple
so far as the Legislative Counvil was con-
cerned with regard to a Bill of this kind
was most imporiant. Under Section 46
of the Constitution Act Amendment Aect,
1899, it was provided—

In the ease of a propesed Bill, whieh,
according to law, must have originated
in the Legislative Assembly, the Legis-
lative Council may at any stage return
it to the Legislative Assembly with a
message veruesting the omission or
amendment of any items or provisions
fherein; and the Legislative Assembly
may, if it thinks ft, make sneh omis-
sions or amendments, or any of them,
with or without medifications.

That seelion had heen frequently quoled
in this Chamber and it was a provision
which did not find a place in the consti-
tation of (he Legislative Councils of a
mimber of the other Ausiralian States.
The provision was very Similar i cha-
racter to the provision which enabled the
Australian Senate to deal wilh, so-called
wroney Bills, and under it we had made a
nnmber of standing orders commeneing at
Standing Ovder 238 and ending at 245.
These slanding orders followed precisely
the language of the slanding orders of
the Tederal Senale which entitled us to
do the various things whieh were indirnied
there. This Bill was n money Bill for the
reason  only that it apprepriated an
amount from Consolidated Revenue to
provide the permanent salary for the two
lav members of the courf. and while he
thought it was highly inexpedient to put
sneh n provision in a machinery measure,
still it was within the provinee of the
Legislative Assembly fo inelude that
amonnt and the Bill was introduced in
the usual way by Meszage from the Gov-
ernor. If therefore there was any donbt
about our heing entitled io exercise all
these rights laid down in the Standing
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Orders, simply because there was an ap-
propriation of some part of the revenue,
the only thing the Legislative Counecil
could do under the circumsiances was
either to swallow the Bill when it cawe
from the Legislalive Assembly and aet as
a mere registering machine, or drop the
Bill entirely. There should be nu doubt,
so far as'any hon. member who was a be-
liever in the existence of the liegislative
Couneil was coneerned, that the Legisla-
tive Conneil should do evervihing neces-
gsary fo uphold and maintain its privi-
leges. It might he that some hon. mem-
ber in another place might think that the
Legislalive (ouneil should not exist, and
that the lLegislative Council should not
have the right to press requests and ask
for modifications, but while Section 46 of
the Constitulion Aet of 1899 remained
upon the statnfe-book, this House shounld
take every available opporvtunity to main-
tain the rights and privileges it possessed
under that section. He agreed, however,
that the reply which had been moved by
the Minister was the proper way to get
over the diffienlty. We were thus to a
ceriqain extent paving the way for the con-
ference by sending a reply to the message,
If the Council consisted of a number of
unreasonable men and wanted to put ob-
stacles in the way, the opportunity wounld
have been afforded them when the wmes-
sage came from another place. We were
standing on no ceremony, but we were
showing not only to another plaee, but 1o
the country, Lhat there was a sincere de-
sire on the part of the Legislative Conneil
to deal fairly, honestly, and above aboard
with this important question. He was
quite prepared to support the motion, but
he was going to ask that the Conneil
should substitute another name for his.
He moved an amendmenf—

That the name “M. L. Afoss” be struck
out and “H. P. Colebateh” be inseried
m lien.

Hon. Sir E. H. WITTENOOM: With-
out the slightest desire in any way to dis-
parage the ability of Mr. Colebateh (o re-
present the Chamber on the eonference,
he hoped Mr, Maoss would he induced to
withdraw the amendment. Mr, Moss had
a thorough and familiar knowledge with
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the Bill and he had taken what many con-
sidered to be a very reasonable attitude;
consequently his absence from-the con-
terence would be, it might almosk be said,
a national loss. We knew that Mr. Moss
was always fair-minded, although bhe
might bave strong views, but he had a
great idea of fair play and with his know-
ledge of the whole Bill and with his vast
experience, it wonid be a pity indeed if
hie was not included as one of the members
of the conference.

Hon. A, SANDERSON: The inelusion
of Mr. Moss’s name met with his strong
approval. Mr. Moss bad taken a most
prominent part right through the discus-
sion on this Bill, and when he urged thal
lion. member to permit his name to re-
main as one of the members of the con-
ference, there was no disparagement of
Mr. Colebateh. Mr. Colebatch, like him-
self, was one of the junior members who
had recently been elected, and although it
was realised that it might be inconvenient
for My, Moss to sit on ihis conference to
assist the Couneil and the country in
threshing out the matter, it was {o be
hoped that gentleman wonld consent to
act. Members would then be assured that
the matter would he thoroughly deall with
from the point of view of the Council.

Hon. J. D. CONNOLLY: What Mr.
Moss had said met with his support, and
he even wonld go further and suggest that
neither Sir Edward Wittencom nor Mr.
Moss shonld act as managers on this ocea-
sion.

Hon. Sir E, H. Wittenoom: T am quite
agreeable to remain off it.

Hon. J. D. CONNOLLY: Prohably
there were no more competent men who
might be chosen to act with the Honorary
Minister on the conference than the hon.
members named. They knew more about
the Bill perhaps than anyone else, but
that was not the poini. The point was
that last year we had a eonference and the
same (hree genflemen constituted the man-
agers of the Legislative Couneil and no
deciston was arcived at. There was now
practically the same Bill again and if the
same names were permiited to remain it
might be that the same gentlemen had
already formed their opinions and that
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the result would be similar o that of last
vear. The suggestion that Mr. Colebateh
should act on the conference was an ex-
eellent one, He was not in the House last
year and therefore had nothing to do
with the Bill of last session. He (M.
Connolly) admitled that we eould not find
two genllemen more compeient fo act on
the conference than Mr, Moss and Sir
Edward Wiitenoom, but it was for the
reason he had suggested that he thonght
they should not act. He also snggested
that an hon. member, for instance, Mr.
Cullen. whe had not taken a prominent
part in the debate, shouldl act with Mr,
Colebaich.

Hon. J. 1. DODD: It was hoped that
AMr. Moss would decide to represent the
Counell at the eonference. Although the
hon, member had opposed the Bill even
more keenly than any other hon. member,
he (the Honorary Minister) would wel-
come lhal gentleman’s juesence on the
conference, 1In faet there was no one he
wonld prefer to cec on the conference on
a Bill of this kind than Mr. Moss.

Hon. J. D. CONNOLLY: After the
statement of the Honorary Minister Mr.
Moss might withdraw his amendment. His
{Mr. Connelly’s) objections no longer
stood.

Mon, M, 11 MOSS asked leave io with-
draw his amendment.

Amendment by leave withdrawn.

Question put and passed.

Resolution reported, and
adopted.

the report

BILL—GOVERNMENT TRAMWAYS,

Second Readinyg— Bill not in order,

Order of the Day read for the resump-
tion, from the 21st November, of the ad-
journed debate on the second reading.

Hon, M. L. MOSS (Wesl): T rvise to
a puint of order in regard (o the Rill
Subelause 3 of Clause 19 purports to
amend Section (S of the Government Rail-
ways Aet 1904, Tt is, therefore, a pro-
vision foreign to Ihe Title of the Bill, and
I think yon will agree that it is a direct
contravention of Standing Order 173, T
ask for your ruling, therefore, as {0 whe-
ther the Bill is in order.
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The PRESIDENT: I would like hon.
members fo turn up their Standing Order
173.

The Colonial Secretary:
leged io state my case?

The PRESTDENT: Y have heen asked
for a ruling; if you disagree with my
ruling vou can put il to the House. In
my opinion any hon. member is enlitled
at any time before the second reading of
a Bill to eall attention to what he may
consider imperfeclions in the Tiile as not
concerning the scope and purposes of the
Bill. T understand the specilie point to
which he vefers is this: the Bill is “A Bill
for an Aect for the Construction, Main-
tenance, and working of Government
Tramways.” Subelanse 3 of Clause 19
reads as follows—

Seclion 68 of the Government Rail-
ways Aet, 1904, is amended by adding
a paragraph as follows:—The power
to suspend, dismiss, fine, or reduce to a
lower class or grade, any officer or ser-
vant of the department delegated to the
Commissioner, may be sub-delegated by
him to the head of any sub-department
of the Depariment of Government Rail-
ways,

Tt will be seen that this subclanse is a
specific amendment to Section 68 of the
Government Railways Aet 1904, and I am
clearly of opinion that the subclause is
foreign to the Title, as it specifically al-
fers Seclion 68 of the Government Rail-
ways Act, 1904, not only as regards tram-
ways, which are placed under the Commis-
sioner of Railways by the Bill, but also
goes far beyond, hecause it affects the
Comniissioner’s position with regard to
officers and servants of the whole of the
Department of Government Railways. The
Bill directly violates Standing Ovder 173
of the Legislative Counecil, which is as
follows :—

The Title of a Bill shall coincide with
the order of leave, and no clanse shall
be inserted in any such Bill foreign to
its Title.

And it is in vielation of Standing Order
No. 260 of the Legislative Assembly. Un-
der these circumstances the Bill is cer-
tainly out of order. If it had originated
in this House the proper course would be

Am I privi-



to discharge the ovder for the second read-
ing, but inasmuch as it originated in the
Legislative Assembly and leave was ob-
tained there 1o introduce it, T think the
more cowrteous procedure would be for
this House to send a' Message to the
Legislative Assembly drawing ils abten-
lion to the matier, and for the ITouse to
adjourn the further consideration of the
Biil until such lime as a Message from the
Assembly in reply is received.

The COLONIAL SECRETARY (Hon.
J. M. Drew): T bex to move—

That o Messaye be sent to the Legis-
lative Assemlly in accordance with your
ruling.

Motion passed, and a Message aceord-
ingly transmitted to the Legislative As-
sembhly.

BILL -WORKERS COMPENSATION.
In Commitiee.

Resumed from the previous day; Hon.
W. Kingsmill in the Chair, Hon. J. E.
Dodd (Honorary Minister) in charge of
the Bill.

Clause 3—apvreed fo.

Clause G—Tiability of employers to
workers for injuries:

Hon. M, L. MOSS: If hon. members
wonld turn to the synopsis of the Bill on
the first page it would be seen that the
clnuses wereg there numbered and that
against Clause 6 was {hie note “minimum
period of disablement.” Apparently when
thie Bill was first drafted and the synopsis
made the clause had contained a pro-
vision for a winimum period of disable-
ment. At some stage or other, whether
in another place or after the first draft
had been prepared, the provision appar-
ently had been eliminated from (he Bill
It was his desire to reinstate the pro-
vision. He moved an amendment—

That the following be added o stand
as  paragraph  (a) —“The employer
shall not be liable under this Act in
respect of any tnjury iwhich does wol
disable the worker for a period of at
least one week from earning full wages
at the work at which he was employed.”

In the existing Act no compensation was
payable at all until the worker had been
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disabled for two weeks, and cven if the
disablement extended beyond that period
no c¢ompensotion was payable for those
first {wo weeks, 1n the English Act there
appeared a suhseclion precisely the same
as the amendment. He bad drawn atten-
tion to this omission from the Bill on the
second reading. Under the Bill as it stood
a worker who claimed to have sustained
an injury whieh might last for one or
twa days would be paid eompensation
from the jump. This offered splendid op-
portanities to malingevers. Such a man
might be three or fonr days off worl, and
{here was no possthle means of a«certain-
ing whether or nof he was behaving hon-
estly. The amendment was of para-
mount imporiance; it was onlv whal was
in the Impevial Aet, and even if it should
be inzerted here the Bill would still eon-
slitufe a great advance in liberality on the
Acl of 1902,

Hon. 1. G. GAWLER: Having in-
tended to move an amendment of a gimilar
naiure he would support that moved by
Mr. Moss. The purpose of ihe amend-
ment was to prevent malingering. Clause
11 of ihe report of the select ecommiltee
appoiuted by the Legislative Assembly fo
consider the Bill of 1910 read as follows—

With reference to paragraph {a) of

Clause § of the Bill, the committee are

of opinion that 1o abolish the whole of

the wo weeks dnring which compensa-
lion is not payable under (he present

Act wonld lead 1o malingering, and the

commiltee recommend 1hat where the

incapacity vesulling from the injury
conlinnes for a period of two weeks or
upwards the compensation should be
payable from the date of the accident.

In New South Wales the injury had to
last for two weeks before eompensation
could be elaimed, and no compensation
was payable until after the second week.
In South Australia it most last a week
and if less than two weeks no compensa-
tion was payable for the first week. In
New Zealand if it lasted for less than
one week there was no compensation, and
for less than 14 days no compensation
for the first week. In Queensland nnder
a recent amendment eompensation was
allowed after three days. In Tasmania
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the time was onc week and if less than
two wecks no compensation was allowed
for the first. Therefore, with the excep-
tion of Queensland, no compensation was
payable for the lirst week. Evidence was
wiven hefore the select committee by two
insurance men, Mr. Sullivan and Mr.
Muarray,  Mr. Sullivan said that if the
worker had to receive compensation from
the date of an accident instead of after
the first fortnight it would have a very
= rions cfiect on the rales, Tf instead of
a“ler e fret forfnight they had to be
| niel tor the first {hree or four days or
week it would mean an inereased premium
of 50 per gent. in all trades. Mr. Muor-
rav gave evidence to the same effect and
stated among other things that it would
pat up rates all round. As the Bill
inid an undeserved burden on the em-
plovers that faet should be considered
when dealing with the elause. The amend-
ment would have his support.

[lon. J. E. DODD:  Neither of the
{wo members had given any reason why
ihe alteration should be made, other than
thal it was not in existence in the other
States, .

Hon. D. G. Gawler :
rites.

Hon. J. E. DODD : It had been said
when there was a matter affecting the
Gavernment view of the Bill that we
should not be bound by what the other
States or the Uinited Kingdom did. On
the other hand members were continually
stating that a certain thing did not ap-
My elsewhere. Surely if the argument
cut one way it must eut the other. Was
there not a time eoming when we must
wake an advance in some respect. Was
this State always to be behind and to
wait until another State took this step ?

Hon, . G. Gawler : Is this an ad-
vance.

Hon. J. E. DODD: TUndoubtedly.
Other States had made alterations. One
State provided that the worker should
be off for a fortnight, another for a
week, and another for three dayvs. Tt
was time one of the States made an ad-
vanee on that.  Surelv Western Aus-
tralia might make an innovation at some
time. Members should not place too

It will raise the
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much vellance on the evidence taken by
the select committee, The statement that
the premiums would be raised was
fuolish and ridiculons. 1t would not in-
erease the premiums hy one per cent.
The insurance companies knew that pos-
sibly more might be taken from them,
but they knew perfectly well that the
rates would not be inereased in any re-
spect whatsoever. Probably ne member
of the House had had a larger experi-
ence than he, and he eould say there were
few small aceidents that kept a man home
from work for a less period than one
week, comj ared with the aceidents which
kept a man home longer. He did not
think there would be any appreciable
difference in the rates the employers
would have to pay. The sclect committee
were appointed during the life of the last
Parliament by the Government which
went ont of office.

Hon, 1}, G, Gawler : There were two
Tabour members on it and they both
agreed with the report.

Hon. J. E. DODD : Yes. and the
witnesses who were prepared to give evi-
dence were very much curtailed.

Hon, D. G. Gawler : The Labour mem-
bers on the coinmittee agreed to the re-
port.

Hon. J. E. DODD : Yes, in order to
try to get something through that ses-
sion. Althongh le had been pressed to
give evidence before the select commitice
hig evidence was not required, and he
was not the only one who had been placed
in that position. Probably no one on the
Labour side Lad had more experience of
compensation than himself. The clause
would confer a benefit on a number of
workers who might meet with an aeci-
dent which disabled them for a week.

Hon. Sir E. H. WITTENQOM : There
was an amendment on the Wotice Paper
in his name, but it dealt with the sche-
dule. Tt differed in principle from My,
Moss's in that it provided that if the
incapacity lasted for less than a fort-
night it should not be 3 zid for at all, but
if it lasted for more than a fortnight com-
pensation should he paid from the date
of the injury.
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Hon. J. Cornell: Mr. Moass’s amend-
ment to the schedule provides for that.

Hon. Sir E. . WITTENOOM : Then
he had nothing further to add.

Hon. M. L. MOSS : The Minister had
dealt solely with the question of insur-
ance rates. 1f a greater obligation was
put ou the insnrance companies the rates
must go up. The Minister had not dealt
with the reason why in all this kind of
legislation a period was provided to in-
tervene between the alleged accident and
the commencement of the liability.

Hon. J. E. Dodd: What is the reason?

Hon. M. L. MOSS : To provide a rea-
sonable time to ascertain thal an accident
had ocenrred. The faet that a man was
malingering or shamming an accident
eould not be detected at once and the
amendment had been drafted to meet
such a ease. This provision he believed
was inclnded in the Canadian examples
quoted by the Minister on the previous
day. He had an amendment to the first
schedunle to provide that if the incapae-
ity lasted for less than two weeks no
eompensation should be payable in re-
spect of the first week. but if it lasted
for more than two weeks compensation
would be paid from the date of the acei-
dent. That was much more liberal than
at present because under the existing Act
the worker received nothing for the first
two weeks. If the claim was a fair one
it was proper to pay compensation from
the date of the aceident. The amend-
ment would be a check upon any workers
who were dishonourably inclined.

Hon, 4. E. DODD: Did the hon. mem-
ber’s amendment provide for compensa-
tion from the date of the accident?

Hon. M. L. Moss: Yes, an amendment
to the schedule.

The CHAIRMAN: Members were not
in order in anticipating a debate on an-
other amendment except in order to elu-
cidate the amendment under diseussion.

Hon. J. E. DODD: There was nothing
in the aniendment under discnssion which
would make eompensation payable from
the date of the aeccident, if the employee
was off for more than a week.

Hon. M. L. MOSS: In order to eluci-
date the amendment under discussion he

3965

would point ont that he had an amend-
ment to the schedule. If that was car-
ried and incapacity lasted for more than
two weeks, eompensation would be pay-
able from the timeé the aceident oeenrred.

Hon. J. E, DODD: The amendment
under discussion wounld place no check
upon malingering and the proposed
amendment to the schedule would en-
courage malingering. The justice of the
elause should be sufficient 1o cowmend it
to the support of members.

Hon. J. CORNELL: Under the amend-
ment if a man was incapacitafed for
eight days he wonld draw one day’s com-
pensation.

Hon. M, L. Moss: That is vight, and if
he is off for 15 days he will get 15 days’
compensation.

Hon. J. CORNELL: Thal was a great
advance on the present Act because under
that a man had to be off for a forinight
before he received anything, My, Moss
said an interval of a week between the
accident and the commencement of the
liability was necessary to prevent malin-
gering. The amendment, however, would
cause more malingering than if compen-
sation was made in every instance to date
from the time of the accident. If a man
was off 13 days he only got six days’ com-
pensation, but by staying off one other
day he would get 14 days’ compensation.
Would that not he an inducement to ma-
lingering. A workman only received half
wages, and if 2 man was shamming that
he was injured he would have lo get a
medical certificate so as to enable him
to get half wages.

Amendment put and passed.

Hon. Sir E. H. WITTENOOM moved
a further amendment—

That in line 2 of paragraph (b) of
Subclause 2 the word “and” be struck
out and “negligent of” inserted in lew.

It was an unimporiant amendment.

Hon. J. E. DODD: 1t was to be hoped
this amendment wonld not be carried for
it struck at the very root of the Bill. TIf
the amendment was carried we might as
well throw the Bill aside. The whole sys-
tem of workers’ compensation was built
on the prineiple that negligence should
not be a bar to obtaining compensation.
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Hon. M. L. MOSS: The amendment
should not be supported. All the Work-
ers' Compensation Acts bad the serious
and wilful miseonduet provision in them.
He would vote against the amendment,
but not for the elause as it stood.

Hon. A. SANDERSON: It was to be
hoped Sir Edward Wittenoom would
withdraw the amendment.

Hon, Sir E. H. Wittenoom : ! shall not.

Hon. A. SANDERSON: Then it was
to be hoped it wonld be defeated.

Hon. Sir E. H. Wittenoom: T shall not
be disgraced.

Hon. A. SANDERSON: This was one
of the points be had heen able to look
up. The amendment would cut at the root
of compensation to workers.

Hon. C. A. PIESSE: The amendment
shonld be carried. He could not see why
a man should be compensated for his own
negligence.

Hon. M. L. Moss: That had been the
law here for ten years.

Hon. Sir E. H. Wittenoom: We should
alter bad law.

Hon. H. P. COLEBATCH: Serious
and wilful misconduct should be a bar
to obtaining compensation, but he was
not prepared fo go beyond that. Negli-
gence might be purely an error of judg-
menf.

Hon. Sir E. H WITTENQOM: 1t
would be diffienlt for serions and wilful
miseonduct to be proved. TE this had
been the law for ten years then precedent
should not be followed too closely. At
least the word “or” should be struck out.

Hon. J. CORNELL: The ammendment,
he felt confident, would not be carried.
Ignorance might mean negligence.

Amendment put and negatived.

Hon. M. L. MOSS moved a furiher
amendment—

That in lines four and five of para-
graph (b) of Subclause £ the words
““ynless the injury resulls n death or
serious or permanent disablement” be
struck out,

If a worker was guilty of serious and
wilful misconduet and the accident was
attribntable to that there would be no
compensation. A man might be drunk
and cause an accident.

[COUNCIL.]

. Hon. J, E. DODD: The case of drunk-
enness could be easily got over if neces-
sary by imserting a provision that if any
person was injured throngh negligence
caused by drunkenness no eompensation
should be paid. Ti was hard to imagine
anyone meeting with an accident by rea-
son of serious and wilful miscondunet, bué
cases had oceurred. One lLappened at
Phillips River, where a man rode on a
truck contrary to the regulations, but if
anything it was in the interests of the
employer. The trucks were heing filled
and sen{ down the hill to the smelter, and
in order to expedite his work the man
rode on the truck when the regulations

forbade him doing so. The man was
killed. ‘
Hon, M. L. Moss: That man was

warned againsi riding on the trucks on
several occasions, '

Hon. JJ. E. DODD: The court awarded
the widow compensation, but the Full
Court upset the decision. It would be
hard on a widow and family being de-
prived of receiving compensation. He
did not think that some of the amend-
ments were of sufficient importance to
justify the Committee in carrying them,
He hoped the referenees in the varions
other Acts would be adhered to, especially
the Act in the United Kingdom and those
other Aels which had been modelled on
that one.

Hon. D. G. GAWLER: It was a prin-
ciple in English law that a man should
not be able to take legal advantage of his
own wrong, and that principle should
apply in connection with this Bill. The
only argument against the principle wag
on humanitarian gronnds. In every other
State with one exeeption the prineiple
of compensation was the same, namely,
that no compensation was allowed in
cases of serions and wilful miseonduet.
In New South Wales the words were
“seripns or wilful misconduet,” and that
was going further than was proposed in
this Stale. Tn Tasmania the wording was
“serions or wilfal misconduet or a breach
of the rules.” The last amendment of the
Act in New Zealand would not deprive
a man of compensation in the case of
death, but in the case of injury he would
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still be debarred from pgetting compensa-
tion if he had been guilty of serions and
wilful misconduet. That was the only
State in which the law was more lenient
to the worker than the Bill before the
Commiitee. All other Acts said that if
the worker was guilty of serious or wilful
misconduet or of serious and wilful mis-
conduct he should not be entitled to com-
pensation. The seleet ecommittee which
sat on thiz qnestion reported that there
was_no justification for the payment of
compensation to a worker or his depend-
anis where the injury to such worker was
attributable to lis serious or wiltul mis-
eonduet. The report of the select com-
mittee supported the amendment.
Hon. A. SANDERSON: The Minister
would receive his support, but if he was
defeated he had only himself to blame. 1
tbe Minister had taken the precantion to
have some assistance as his colleazne had
done the other day in dealing with a
highly technical measure, he conld have
convinced the Commiftee that his state-
ment was correct. This gquestion of wor-
kers’ compensation had been dealt with
in numerous cases in England and the
Eastern States, and the Minister could
not expect to get very wmunch from the
Committee judging by previous divisions
unless he proved his ease right up to
the hilt, as bhe could do if he had his
authorities with him. Fe believed the
Minister was right, althongh he was not
in a position to satisfy the Committee,
Hon, ¢, A. PIESSE: The Honorary
Minister had said that it wonld be hard
on the widow and children of a man whe
was Killed through his own wilful mis-
conduct to be withoul any means of sup-
port. Those who were trying to get this
Bill through had in their mind’s eye the
big miniug companies. manufacturing
companies, and companies of a like
natnre, but what about the widow and
children of the small farmer who had
the misfortune to have an emplovee seri-
ously injured or killed? A liability of
£400 in many cases wonld ruin the far-
mer. If we were to have this system of
compensation as proposed by the Bill,
let it apply only to the big companies
which had the men directly under their
control, and had no soul to be damned
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or body to be kicked. He hoped the
amendment would be carried.

Hon, J. CORNELL: The eclause would
not in any way affect the people referred
to by Mr. Piesse. 1f the Bill was earried
the farmer would have to insure his work-
men, or if he did nol the same liability
would apply to him as if the worker was
killed without serions and wilful miscon-
duct.  Serions and wilful miscondnet
would only be proved where there were
regulaiions governing the working condi-
fions, The Bill did not eontemplate that
if a man committed snicide his depend-
ants were to receive compensation, Where
there were regulations, as iu the mining
industry, in shops and faclories, and in
hazardous oecupations. and a man broke
the regnlations and was seriously injured
or killed, he would be in the eyes of the
law guilly of serions and wilful miscon-
duect.

Hon. M. .. Moss: No, he would not.

Hon. J. CORNELL: If a man was
working underground and the rvegulations
said he should nol ride in the eage with
a truck or lools, and he disregarded the
regulations and was injured, he surely
would be held gnilty of serious or wilful
misconduct, and therefore debarved from
claiming compensation,  Compensafion
was only asked for eases of total disable-
ment or where dealh oveurred.

Hon. H. P. Colebateh: No; not total
dizablement, but serions and permanent
disablement.

Hon. J. CORNELL: Well, these words
meant that a man was seriously or per-
manently disabled if he was injured so
as not Lo be able to work again.

Hon, H. P. Colebateh: No (he loss of
an eye would he a permanent and serious
disablement.

Hon. J. CORNELL: He took the Bill
to refer to disablement which was such
that a man could not work any more.

Hon. M. L. Moss: That would be total
disablement.

Hon. J. CORNELL: That was what
the Bill contemplated. He had worked
nnderground in a mine and had been
instructed to disobey (he regulations under
the Machinery Act, If he had not dis-
obeyed the regulations, the manager would
bave emploved somebody who would dis-
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obey them, and if he was injured in doing
that work, and it was found that he had
disobeyed the regulations, the mere fact
that he had acted on the instructions of
the foreman would not establish his claim
fo compensation. There were cases of men
being injured when doing things they
were instructed to do and their dependants
should not be deprived of compensation.
The ¢lause would not mean the payroent
of increased premiums.

Hon. C. A. PIESSE: The hon. member
was assuming that the worker would be
insnred, but the worker might be em-
poyed by a small man whe would take
the risk, and thus there might be just
as much distress to the emplover as fo
the employee’s dependants in the case of
death through wilful misconduct. Tf a
proposal was brought forward prevent-
ing any man taking work until he was
assured that the employer had insured
him against death it would not be so
bad. Some sort of ecompulsion would be
necessatry to be fair to both parties.

Hon. H. P, COLEBATCH : Mr. Cornell
was in ervor in saying this applied to total
disablement only, because the loss of a
toe or an eye which would not lead to
total disablement would result in serions
and permanenl disablement. So praeti-
cally the employer would be liahle for any
injnry,

Hon. J. E. DODD: The proposal of
Mr. Piesse was unworkable and foreign
to the purpose of the measure. Mr. Gaw-
ler eould -not have a copy of the latest
New Zealand Act, or he wonld not have
made the mistake that the provision there
was not similar to the provision in the
Bill. In England and in New Zealand,
and Lo an extent in the Transvaal and
Cape Colony, the provision was that seri-
ous and wilful misconduct had not de-
prived the worker of getiing compensa-
tion in the case of serions or permanent
disablement. Duoring the last 10 vears
when the Act was in operation there had
only been three cases tried in which there
was serious and wilful miscouduct,

Hon. D. G. Gawler: What about the
small emplover who eannot insure?

Hon. J. E. DODD: Every employer
would insure, and in the ease of the small
emplover, where the risks weve light, the

[COUNCIL.]

premium would be very light. We should
follow in the wake of the latest Acts in
this respect.

Amendment puf, and a division taken
with the following result:—

Ayes . 13
Noes . 9
Majority for 4
Aves,
Hon. H. P. Colebatech 'Hon, E. MeLarty
Hon. J, D. Conngily Hon, M. L. Moss_
Hon, J. F. Cullen Hon. W, Patrick
Hon, D. G. Gawler lon. C. Sommers
Hon. V. Hamergley Hon. T. H. Wilding
Hon, R. J. Lyon Hon. €. A. Piessa
Hon, C. McKenzle (Teller).
Noes.
Hon, R. G. Ardagh Hon, J. W. Kirwao
Hon. J. Cornell Hou. 1B. C. O'BErten
Hon. J. E. Dodd Hon. A. Sanderson
Hon, J, M. Drew Hen. F, Davis
IHon, Sir ). W, Hackett (Teller}.

Amendment thus passed.
Hon. M, L. MOSS moved a further
amendment—

That Subclause 5 be struck out and
the following inserted in liew:—"If,
within the time limited hereinafter by
this el an aclion is brought to recover
compensation, independently of this
Aet, and it is determined in such action
that the injury is one for which the
employer is not liable in sueh uction,
but that he would have been liable to
pay compensalion under this Act, the
court in which the action 1s iried shall
assess such compensalion, and shall
deduol therefrom «ll the costs which
have been caused by the plaintiff bring-
ing the action, Tmstead of laking pro-
ceedings under this At and sholl enler
Judgment accordingly.”

The proposal really was to substitute
Seetion 9 of the principal Aet for Sub-
clange 5. The Bill provided thal a worker
could proceed at eommon law or under
the Finployers’ Liabilily Aect, and if he
failed in those proceedings the court had
discretion to deduct the eosts of those
proceedings out of any compensation to
which he was entitled under the Workers'
Compensation Act. Section 10 of the
Act provided that in similar ecirenm-
slanees it was compulsory on the couri to
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deduct the costs of the unsuccessful liti-
gation from the compensation payable
under the Workers’ Compensation Act:
It was a grossly unfair proposal lo give
the worker the liberty to sue the employer
for greater compensation under the com-
mon law or Employers’ Liability Aet and
not put a penalty on bim if, after electing
to adopt this course, his action failed,
when he could, without any litigation at
all, be awarded compensation under the
Workers' Compensation Act. If a worker
failed in his case under the Employers’
Liability Act or at common law it was
right that he shonld pay for the expense
to which he put his employer should his
action £ail.

Hon. J. E. DODD: No great exception
could be taken to the amendment the hon.
memhber had moved. There was, however,
this pomt; the Bill provided that the
court “may” deduct costs from sueh com-
pensation given in the cases guoted by
the hon. member, and the present Aect
provided that the court “shall.” There
nmight be extenuating circumstances which
would lead the court not to make an
order for costs against the plaintiff in an
aetion of this kind. It would be betier
o let the eourt have permissive power.

Hon, D. G. GAWLER: Mr. Moss’s
clause was preferable to the clause in the
Bill for several reasons. Later Le (Mr.
Gawler) had intended to propose to make
it mandatory. Apart from that the pre-
seni clause provided that the assessing
of compensation was only to be at the
option of the plaintiff. The clause which
Mr. Moss proposed provided that it
should be at the option of either party,
and_ it also provided that it “shall” be
done, That was an improvement,

Hon. J. CORNELL: Mr. Moss might
strike out of line 8 of Subelanse 5 the
words “If the plaintiff so chooses.” These
words ought to be excised for the sake
of consisteney. By the word “shall” being
there under all circumstances the court
would bhave to proceed to assess the com-
pensation, but there might be another side
to the picture, and as the Honorary Min-
ister stated, there might be-extenuating
gircumstances whereby the éourt would
not do it. If the amendment was carried
the court would have to do it. '
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Hon. M, L, MOSS: 1t would interest
Mr. Cornell to know what had taken place
under the present Act., He (Mr., Moss)
had been repeatedly velamed in cases
where there never was a serap of negli-
gence raised againsl the masler, but action
had been taken with the object of getting
a jury from whom they ran the risk of
getting a bigger verdict. He had been
the means of defeating this kind of thing,
which ecould not be called anything else
but a false claim. 1f the Committee now
struck out the mandatory provisions there
would be ten times as many of these
actions. Assuming that compensation was
to be fixed at £600, that would be a very
much larger amount than nnder the Em-
ployers’ Liabtlity Aet, and it would le
doing the workers’ dependants a good
turn to say that they should not fritter
away moitey in costs.

Hon, J. E. DODD: If something of
this kind couold be introduced inio some
legislaiion or other it would he one of
the best things that could take place, bub
whether it would be right to have it in
the Workers’ Conipensation Bill he was
not prepared to say. That was for the
legal advisers of the Government to deter-
mine. He knew of {wo cases in one of
which a2 man was killed, and the union
advised the widow to proeeed no further
than under the Workers'. Compensation
Act. Unfortunately she was advised hy
a lawyer and she took it to a court under
common law and lost every penny. In
another case at Kalgoorlie, in which two
men were killed, precisely the same thing
oceurred,

Hon. A. SANDERSON: Would (e
Minister inform the House what the
English procedure was? He was under
the impression that he had seen in the
Law Times or some other legal paper that
the procedure assisted the worker a great
deal more in England than was the case
out here in regard to these aetions. Tf
that impression was correct the Minister
might be prepared to put a clause in the
Bill on somewhat similar lines.

Hon. J. E. Dodd: I éannot tell the

- hon. member whether that is so.

'_'Hon.. D. G. Gawler: In the English Act
it is optional, T
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Amendment pul and passed, the clanse
as amended agreed to.
Clause 7—Time for taking proceedings:

Hon. D. G. GAWLER: At the request
of Sir Edward Wittenocom, he moved an
amendment—

That in line four of paragraph (b)
of the proviso, after the word “mistake,”
the ward “reasonable” be inserted.

This clause dealt with the notice of acei-
dent being wmiven and claims made. The
first paragraph of the proviso referred (o
defects or inaceuracies in such nolices
not being a bar to the maintenanece of the
proceedings, and paragraph (b) sel out
that the failure to make a claim within
the specified time should not be a bar fo
the maintenanee of sueh proceedings it il
was found that the failure was occasioned
by a mistake or absence from (he State.
Sir Edward Wittencom thought thai the
absence from the State should be qualified.
An action might not be brought for a con-
stderable time, and at ihe end of that
time the man or the dependants might
make a claim, and in answer to the ob-
jeetion that the claim had not been made
within six months they could explain their
reasonable absence from the State. Some
time limit should eertainly be provided,
for a person should not be allowed to turn
up at any time he might please and put in
a claim against the employer.

Hon. M. L. MOSS: If the hon. member
would withdraw the amendment, it might
be possible to insert a better one in the
proper place.

Amendment by leave withdrawn,

Hon. M. L. MOSS: Possibly a betier
way of amending the elause would be to
add at the end of paragraph (b) the fol-
lowing words—“Tf the dependant should
be resident in Western Australia at the
time of such death, and if the dependant
be not so resident, then within {welve
mooths afterwards.” However, to get the
thing into proper form the Minisier
should agree to postpone the clause.

Hon, J, E. DODD: We were only seek-
ing to hedge around the clause with a
number of unnecessary difficnlties. It
was provided that it should not be any
bar to proceedings if the delay was caused
by mistake, by accident, or by absence.

. [COUNCIL.]

The eourt would have to decide what was
a reasonable cause for the delay.

.Hon. M, L. Moss: No, not in the case
of ahsence,

Hon. J. E. DODD: Suppose a maw
had sustained an injury to his head. There
was such a case on record. An injured
man had returned to work after a fori-
night, had worked part of a day, and then
walked inte the bush and got lost for a
forinight or three weeks, probably through
loss of memory. Eventually he had been
found and brought down to the Hos-
pital for tbe Insane, where he died within
six months, Tt was found impossible Lo
get any compensation for that man’s
widow, hecanse the injured man could not
give any account of his accident and, in
addition to that, he had gone back to work
for half a day.

Hon. M. L. Moss: But the law must
fix some limitation on the iime for bring-
ing aetions.

Hen. J, E, DODD : The provision in
the Bill was precisely the same as that in
the Bnglish Aet, from which it had been
copied, word for word.

Hon. D. G. GAWLER: The case men-
tioned by the Minister was provided for
in the words “or other reasonable caunse.”
Loss of memory would certainly be
covered by those words. Even in the case
of a man going away for special treat-
ment a time limit should he in operalion,
for we shonld conserve the interests of the
employers as well as those of the workers.
According Lo the clause a man eould go
away for six years; indeed it was not cer-
tain that (he clause would not override
the Statute of Limitations, in which case
a man might go away for fwenty years
and then come back and enter 2 claim for
compensation. There must be some limit
imposed upon these claims. The clause
ought to be postponed until the other
¢lauses had been dealt with,

Hon. A. SANDERSON: The fact that
the provision was a lileral ¢opy of that
in the English Aet was sufficient reason
for its being left in its present form. Tt
maight appear to be hard on the employers, -
but the guestion had been discussed in
every European country, and those coun-
tries had arrived at the conclusion, from
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the publie point of view, that in respect
to indnstrial aceidents, as distinet from
diseases, a very considerable burden
should be placed on the employers, who
wonld have to meet it by insurance.

Hon. D). G. Gawler: But the workers
contribule to thal.

Hon. A. SANDERSON: In Germany
they did, but not in England. He would
be prepared to be very liberal in respect
to aceident, but in respect to disease he
would rub the whole thing out. It was to
be hoped that a provision whbich had
passed the House of Lords would not be
rejected by the Legislative Councii of
Western Australia,

Hon. J. E. DODD: Tt was hardly
worth wlile delaying the matter any fur-
ther., Surely the instances he had quoted
were sufficient to show that under the
amendmentl grave injostice might arise

Clanse put and passed.

Clanse 8—agreed to.

Clanse 9, Prineipal and contraclor and
suh-contractor deemed employers:

Hon, D. G. GAWLER: At the request
of Sir E. H. Wittenoom, he moved an
amendment—

That the following be added to Sub-
clause 1:--“but the immediate employer
shall Le primarily Nable, and failing his
or their ability to satisfy the compensa-
tion due, the principal shall become
liable for the umsaetisfied balance.”

This wonld considerably alier the mean-
ing of the clanse. The object of the am-
endment was mervely to make the imme-
diate employer primarily liable, and if
there was any balanee which the worker
could not recover from the immrediate em-
ployer the worker would be entitled to
reeover it from the principal. The prin-
ciple underlying it was that the liability
shounld rest npon the immediate employer.

Hon. J. E. DODD: An unprineipled
employer might put up a man of straw
to relieve himself of any liability, and the
nnfortunate employee, after having sought
redress from the immediate employer,
would possibly have to fight his way right
up to the principal. That would be de-
eidedly unfair. Employees as a rule had
ne money to take np a case in the first
place, '
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Hon. A. Sanderson: Do not the unions
take up these cases?

Hon. J. E, DODD: In some instances
there were no unions, but why should a
union be put to the expense? Surely the
principal who let work to a contractor ov
sub-contractor would see that he was safe
guarded.

Hon. D. G. Gawler: The employee is
bound to get it out of one of them. He
has a good many strings to his bow,

Hon. J. E. DODID: The point was that
the worker should receive his compensa-
tion,

Hon. A, Sanderson:
lish Act?

Hon. J. 5. DODD: Almost precisely
the same provision appeared in the Eng-
lish Act, and the New Zealand Act was
similar in principle,

Is that in the Eng-

Amendment put and a division taken
with the following result :—

Ayes 190
Noes 9
Majority for .. 1
AVES.
Hon. H. I': Colebatch Hon, C. McKenzle
Hon. J. F. Cullen Hon. E, McLarty
Hon. D. G. Gawler Hon. C. Sammers
Hon, V. Hamersley Hon. T. H. Wilding
Hon. A. G. Jenklns Hon. R. J. Lyon
({Teller).
Noes.
Hon. R. G. Ardagh Hon. Sir J. W, Hackelt
Hon. J."D. Cannolly Hoo. M. L. Moss
Hon. F. Davls Hou. B. C. O'Brien
Hon, J. E. Dedd Hon., J. Cornell
Houn. J. M. Drew {Teller),

Amendmeni thus passed.
Hon. M, L. MOSS . moved a further
amendment—

That the followmg provise be added
at the end of the clause:—“Provided
that where the contract ralates to thresh-
tng, ploughing, or other agricullural
or “pastoral work, and the contractor
provides and uses machinery driven by
mechanical power for the purpose of
suck work, ke and he .alone shall be

" liable under this ‘Act 1o pay compensa-.
tion to any uorler enip]oyed by him on
such work.”

This was in the Enghsh Alet,
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Hon, J. E, DODD: There was not so
much objection to this amendment as to
the one whieh had just been carried. At
a laler stage he hoped that the clause
would be recommitted in order that an-
other expression might be obtained. It
was remarkable that the English Aet
shonld be followed in one respect and not
in another, The Bill had heen amended to
make if easier for a principal to dodge
his responsibility, a provision which was
foreign to both the English and New Zea-
land Acts. There was no reason why the
eontractor wlo took on agricultural or
pastoral work shonld net be responsible
for compensation any more than a eon-
tractor in any other line of business.

Hon. A. SANDERSON: There had not
been time to go through the Bill and com-
pare it with the different Aects and the
different decisions on those Aeis. The
amendments were of the greatest import-
ance to the employers, the employees and
the general community, and he was
pleased that the Minister had a fall at
the last fence. He would not support the
Minister blindly, even when the Jinglish
Act was quoted. The Government had
ot given time this session to master all
the Bills, and if this measure aloue had
heen passed very good work would have
been done. He had not appreciated the
point involved in the last amendment, and
had consequently left the Chamber. He
appeaied to the Minister to report pro-
eress and deal with the measure in a week
or a fortnight’s time. -

Amendment put and jpassed.

Hon. C. A. PIESSE moved a further
amendment—

That the following additional proviso
be added . —“Provided also where the
contract relates to clearing, fencing, or
other agricultural gr pastoral work, the
contraclor alome shall be liable wunder
this Act to pay compensalion lo, any
worker employed by kim on such work.”

The conditions were similar to those em-
bodied in the proviso just agreed to. A
contract was let the other day for £200
worth of clearing. The contractor said
he could do it hiwself. It was possible
that after taking the work he would find
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it necessary to employ other men to assist
him, and it was unfair if an employer in
such a case was made liable for ecompen-
sation in the event of any aeeident to such
workmen, He knew of a ease in which
two men took a contraet for fencing and
put on eight other men. It would be un-
fair to bring the employer in under those
cirenmstances, .

Hon. J. I DODD: The amendment
would make the eontractor, in all matters
relating to agricultural and pastoral work
liable for eompensation. Seeing that the
previcus amendment had been earried he
conld not see why any exception should
be taken to this.

Amendment put and passed.

Hon. M. T.. MOSS moved a further
amendment—

That the following be added to stund
as Subelnuse 71 —“1'Tis section shall not
apply in any cose where the accident
oceurred elsewhere than on or in or
about premises on which the principal
has undertaken lo execute the work, or
whieh are otherwise under his control
or manggemend .’
This was an exiension of the proviso
which had been carried. It was a precise
copy of {he provision in the English Act.
His idea had heen io make the clause an
exact copy of the Xuoglish Act, so that we -~
would then have the benefit of the de-
cisions which had been given on that Aect.

Hon, J. F. DODLD: There could not be
much objeclion to the amendment.

Amendment put and passed, the elause
as amended agreed to.

Clause 10—Provision as to cases of
bankruptey of employer:

Ton. M. .. MOSS: This was a clause
that gave priorily to the employee in ease
of bankruptey. Under the English Act
the amouni was limited lo £100, and he
wished (o adopt the English provision in
this respect. 1t was not fair that a work-
mai should he paid in full while every-
body else had to come in afterwards. If
there was no insurance the workman
would get priority to the exteni of £100,
and rank with the ather creditors as re-
garded the balance. 1le moved an amend-
ment—
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That in Subclause 3 after “amownt”
the words “not exceeding n any indi-
vidual case £100” be imserted.

Hon. J. E. DODD: 1f the English Act
limited the amount to £100 we should have
a higher limit here.

Hon. M. L. Moss: What did the hon.
member suggest, £150%

Hon. J. E. DODD: Yes,

Hon. M, T.. MOSS: There would be no
objection to making the amount £150 and
he would alter his amendment aceord-
ingly.

Amendment, ns altered, put and passed.

Hon. D. . GAWLER moved a further
amendment—

That the following be added tv stand
as Subclause 5:—“The provision of this
clouse with reapect lo preferences and
priorities shall not apply where the
bankrupt or the company being wound
up has entered tnto such a contract with
insurers as aforesaid”

He was following the general idea of mak-
ing this Bill conform to the English Aet.
This proviso was word for word similar
to the English provision. Only where in-
surance had not been effected by the em-
ployer did the priority apply. In New
Zealand the amount was a charge against
the insurance money. In New South Wales
it was a charge on the insurance money
only. In South Australia there was pri-
ority up to £100; in Queensland it was a
first charge only on the insnrance money.
There could be no objection in making
this conform to the English Act.

Hou. J. F. DODD: One could not see
any great objection to the amendment. Tt
was not likely to prove harsh at any time
against the employee. If it did it was only
in very exceplional circumstances. He
had no desire to press the clause as it
stood.

Amendment pul and passed, the clanse
as amended agreed to.

Progress reported.

RILI—MONEY LENDERS.
Second Reading.

Tiehate resumed from the 14th Novem-
ber.
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Hoen. A. G. JENKINS (Metropolitan) :
T would like to make one or two small
observations in regard to this Bill and to
give a few instanees 1n which the
measure will stand amending, Although
I think the idea of the Bill is an
excellenl one, it seems to me it is not
going to protect the people so¢ much
as it is going to throw all the busi-
ness of money lending into the hands
of a few money lenders in Perth. The
Bill says that any person who lends
money ab a rate exeeeding 10 per cent.
per annum, must register as a money
lender, and we know that at the present
ttme a person can lend out a econsiderable
sum of money at 10 per cent. and per-
haps get a penal rate hesides. The Vie-
torian Aect stipulates 12% per cent. and
that is a State whiel is mueh more set-
tled and where the security is a good
deal better than it is in this State, What
we want in order to prevent money
being lent at usurious rates is to allow
the eourt to reopen a transaction. If
the Bill was econfined to that it would
meet the ease. Mr. Moss last session in-
troduced a Bill more on the lines of the
English Aet, but this measure seems to
have been copied mainly from the Vie-
torian one. I think that in the definition
of “money-lender” in Clause 2 the word
““or who lends monev at a rate of inter-
est exceeding £10 per centum per an-
num'’ shonld be deleted altogether, so
that we should compel the registration
of persons who carried on business as
meney lenders. Those of ns who have
overdrafts at the present time know that
the rate of interest has gone up one per
cent. reeently, and possibly may be put up
another half per cent. or ane per cent.
if the present tightness of money econ-
tinnes. That wmeans that instead” of
money heing obtainable at 5% per eent.
as formerly, it is practically impossible
to obtain it at 7 per cent. in Perth, I do
net suppose there is a bank in the State
which would open an overdraft at 7 per
cent., no matter how good was the seeur-
ity offered. Money is likely to be even

tighter, and yet the Bill wonld make a
person who lends mioney at more than 10
per cent. register as a money lender.
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As I have said, it is possible for persons
to lend money to-day at 10 per cent.
and get a penal rate in addition, and I do
not think the framer of the Bill intended
that a person who has small transac-
tions like that should be pledged to re-
gister as a money lender. 1f that is so
it simply means that all these small
borrowers will be foreed to go to the
money lenders who lend money at usuri-
ons rates, because the man who does an
odd iransaction or twe of the kind I
have indicated is not coing to register
as a money lender. 1 notice in Clause
11 that the fee for securing, negotiating,
or guaranteeing a loan is limited with
expenses to 2 per eent. Tn Vietoria it is
5 per ecent. Two per eent. is much too
small, beeause tlere are many transae-
tions in which the negotiations could not
be carried out for such a fee. Very often
considerable expense bas to be entailed
in valuations or in journevs to inspect
the securities, and I think the hon. mem-
ber in eharge of the Bill might agree
to bring this clause into line with the
Victorian Aet. Unfortunately thiz Bill
makes no distinetion belween the secured
and unseeured loan. What might be an
unreasonable rate of interest to charge
in the ease of a seeured loan might be a
very reasonable rate of interest in the
tase of an unsecured loan. It is diffienlt
to make hard and fast rules as to what
money is worth to the lender or to the
person who horrows. Therefore, T think
it would he better to follow the Hnglish
Act and give the conrt power to open a
transaction and deeide whether the rates
are usurious or not, and if they are
to set the fransaction aside. Onc clause
I take strong exception to is Clause 7
which provides penaliies for false state-
ments and representations.  Although
that clause is in the Vietorian Act, I
think its inelusion in this Bill will cer-
tainly leave the way open for great in-
justice to happen. The clanse says that
any money lender or manager, agent or
clerk who malkes a false misrepresenta-
tion is liable to imprisonment for a term
not exceeding two years, or to a fine not
exceeding £500, or to both. What hap-
pens? I go to a money lender and want
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to borrow money, and when the loan is
due for repayment I do not want to pay.
I say to the money lender that he or his
clerk made a false statement to me and
that I will lay an information against
him. I put kim to the expense of defend-
ing a case in the police court, with the
chance of sending him to gaol, simply be-
canse I do not want to pay the money
I owe him. That clause must he amend-
ed, otherwise any person who lends
money would not be safe.

Hon. R. G. Ardagh: The penalty is
llecessary,

Hon. A. G. JENKINS: Yes, but make
it a fine; do not put a man in gaol for two
years for making a false statement. When
a man goes to borrew or lend money he
generally takes preecautions to see that
the security given or taken is all right,
and I cannot see any rcason for a clause
like this. If il does remain in the Bill
it shonld certainly be altered. With ve-
gard to valuation fees, I see that if a
lender does his own valuing he camuot
charge at all, but if he employs another
person to make the wvaluation, then he
can charge. I see what the idea is—
that a man should not be able to c¢harge
10 per cent. interest and 20 guineas as a
valnation fee. But the clause is not quite
clear as at present worded? If a man
has to lend money on a farming property
which is a risky security, why should he
not make his own valuation instead of
employing some other person and paying
him a large fee for doing it? 1 have just
mentioned two or three things to which
attention should be devoted in Committee.
I quite agree with the principle of the
Bill.  There should be an Act controlling
the eharging of usurions inlerest, but I
personally prefer the English Aect.

Hon. D. &, GAWLER (Metropolitan-
Suburban) : T desire to support the second
reading. There are many cases that come
under the notice of lion. members in which
undoubtedly men who have been foreed to
obtain loans have been harshly and un-
conscionably ireated, -and it is for the
benefit of the persons coneerned and for
the community generally' that the transac-
tions should be inquired into. At the
same time, assistance is often given by
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money lenders which is greatly required
and means a great advantage to the
borrower. JIn many cases also, money is
advanced without security at all, and in
those instances T do not think that 10
per cent. is too great a rate of intevest
to charge,

Hon. F, Davis:
do you suggest?

Hon. D. G. GAWLER: I would follow
the Vietorian Act and charge 12 per
cent. I have compared some of thesc
elanses with the sections in the English
and Victorian Acts and there are some
discrepancies that regnire a certain
amount of explanation. 1 see that
amongst those excepted from the de-
finition of ‘“money-lender’’ in Clause 3,
paragraph (d), mentions—

Any person or body corporate hona
fide carrying on the business of bank-
mng, or insuraiee, or bona fide carrying
on any business not having for its pri-
mary object the lending of money, in
the course of which, and for the pur-
poses thereof, he or it lends money at
a rate of interest not exceeding ten per
eentum per annum.

The words “at a raie of interesi nol ex-
ceeding ten per centum per annum” T
do not find in the English Aecl. The
¢lanse means that if such a person or
banks lends money at ten per cent. or
over he beecomes a money lender. Then
in Clause 4 there is a difference
between the Bill and the Vietorian Aect,
where ‘‘and’’ is inserted between
‘‘harsh’’ and ‘‘unconscionable,”’ instead
of *for’” as in the Victorian Aect. This
clanse is intended to allow transactions to
be mqnired into where the charges are ex-
cessive, and the transaetion is harsh and
unconscionable.  The word “or” being
used in the Vietorian Act makes a big
difference, and T prefer the wording of
this Bill. Tn Subelanse 2 it will be seen
that proceedings may be taken for the
recovery of money lent by a money lender,
or the assignee or transferee or holder
of a debt or seecurity, and the original
transaction between the monevlender and
the client can be reopened and the creditor
made to repay the money. That would
mean that if a security was iransferred to
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a third person the client could go to the
court and the innocent person to whom
the security had been transferred be made
to pay back the money. I see that in
SBubsection 6 this is to a certain extent
guarded against. It says—

Nothing in the foregoing provisions
ot this section shall affeet the rights of
any bona fide assignee or holder for
value without notice.

That may or may not go as far as I say
it shonld go, but the words of the Vie-
torian Act are—

Nothing in the foregoing provisions in
this section shnll affect the rights of any
bona fide assignee or holder whe is tot
himself a money lender for value with-
out notice, except in respect of a loan
by a money lender.

The words “who is not Rimself a money
lender” and also the words “in respect
of a loan by a money lender” are
omitted from our Bill, and this seems to
me significant. T cannot understand why
they are left oul. Another e¢lause I want
to refer to is Clause 5, Subclause 4. At
the first sight I did not see the necessity
for it. The marginal note says, “Convie-
tions for ojences not to make contract
void or voidable” Until I consulted the
authorities T did not see its necessity, but
I find there is a reecent decision under
the English law, which has rendered it
necessary {o amend the English law
to the same effect as is set out in this
subelause. Mr. Jenkins has referred to
Clause 7, and he very properly pointed
out that considerable hardship might be
done to a2 money lender under that pro-
vision. There again there are significant
omissions from hoth the English and the
Vietorian Acts. 1In both these Aets the
word “material” is inserted before “facts,”
and the representation is made to deal with
material facts, which of course makes a
great difference; and then in the English
law the word “fraudulently’” appears be-
fore “induces”; it has to be a fravdulent
inducement. These are significant omis-
sions, and it would be advisable to amend
the Bill in this direction in Committee.
These are only a few of the matters that
have struck me in going throagh ihe Bill.
With the exception of these points, T



3076

cordially support the introduction of the
measure.

Question put and passed.

Bill read a second time.

BILL—INDUSTRIAL ARBITRATION.
Message as 1o Conference Managers.

Message from the Legislative Assembly
received, acquainting the Council that the
Assembly bhad agreed to the time and
place for a free conference mentioned in
the Council's Message, and that ihe As-
sembly had appointed three managers to
represent the Assembly at the said eon-
ference.

House adjourned at 65 p.m,
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Industrinl Arbitration, proposed conference

Municipal Corporu.tlons Act Awmendment,
returned .

Avnual Estimates, Votes aud Items discussed

The SPEAKER took the Chair at 3.30
pm., and read prayers,

PAPERS PRESENTED.

By the Mister for Works: By-laws
under the Metropolitan Water Supply,
Sewerage, and Drainage Act.

By the Minister for Mines: By-law
No. 65 under the Government Railways
Act.

[ASSEMBLY.]

'QUESTION — PUBLIC SERVICE,
TEMPORARY HANDS.

Mr, GILL asked the Premier: 1,Isita
fact, as is rumoured throughout the Pub-
lie Service, that the Government intend
reducing the wages of the temporary
hands from 11s. to 10s. per day? 2, Is
there any truth in the rumour that the
Government intend making a large redue-
tion in the number of temporary hands
before the Christmas holidays?

The PREMIER replied: 1, The employ-
ment of all temporary hands in the Gov-
ernment Serviee is entrusted to the Pub.
lic Service Commissioner, who states that
the salary fixed is m all cases determined
by the value of the work to be performed.
Tn some cases a reduction has been found
necessary in order to arrive at uniformity.
2, So far as the Government are eoncerned
there is no truth in the rumour.

QUESTION—RATLWAY GAS SUP-
PLY AT ALBANY,

Mr. PRICE asked the Minister for
Railways: 1, Does any contract exist be-
tween the Commissioner of Railways and
the Colonial Gas Assoelation, Albany, for
the supply of gas to the railway offices
and jetties at Albany? 2, If so, what are
the conditions and term of such contract
or agreement?

The MINTSTER FOR RAILWAYS re-
plied: 1, No. 2, Answered by No. 1. Tt
may be added that the price paid is 10s.
per 1,000 feet, with a discount of 10 per
cent. on consumptions of 10,000 per
month; 15 per eent. on eonsumptions of
15.000 per month; 20 per cent. on con-
sumptions of 20,000 per month.

RETURN — LOCAL OPTION POLL

RESULTS.

On motion by Mr. B. J. STUBBS (for
Mr. Dwyer) ordered, “That n return be
placed on the Table of the House showing
in detail the results at each polling hooth
thronglbout the Stale of the last local op-

tion poll.”



